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APPEALS TO THE IMMIGRATION APPEAL 
BOARD BY SPONSORS WHOSE APPLICATION 
HAS BEEN REFUSED 


The Immigration Appeal Board was created by Act 
of Parliament to function as an independent Court to 
deal with (among other things) appeals by persons 
whose application for admission to Canada of a 
relative sponsored by them has been refused. 


~The Immigration Appeal Board is entirely inde- 

pendent of any government department, and its 
members decide each appeal independently and 
solely on it’s merits. 


It is hoped that the following information will be 
helpful to all those appealing to the Board. 


RIGHT OF APPEAL 


You have a right to appeal to the Board if: 
1. you are a Canadian citizen, 


2. your application for admission to Canada of a 
relative sponsored by you has been refused, and 


3. the relative sponsored by you falls into one of 
the following categories: 


(a) your husband or wife, 


(b) your fiance or fiancée, and any accom- 
panying son or daughter of that person who 
is under 21 years of age, 


(c) your unmarried son or daughter, if they are 
under 21 years of age, 


(d 


— 


your father, mother, grandfather and grand- 
mother if they are over 60 years of age, or 
if under 60, unable to work or widowed, 
and any accompanying immediate family 
of that person, i.e., the unmarried son or 
daughter under 21 years of age, 


(e) your brother, sister, nephew, niece, grand- 
son or granddaughter who is an orphan and 
under 18 years of age, 


(f) your adopted son or daughter if they were 
adopted under the age of 18 and who are 
under 21 and unmarried, 


(g) any child under the age of 13 whom you 
intend to adopt and who is: 


(i) an orphan, 
(ii) an abandoned child whose parentage 
cannot be determined, 


(iii) a child born out of wedlock who has 
been placed with a welfare authority 
for adoption, or 


(iv) a child whose parents are separated 
with little or no prospect of recon- 
ciliation and who has been placedc 
with a welfare authority for adoption. 


If you have no relatives within categories (c) to (f) 
you may sponsor one person from your next closest 
relatives and any immediate family of that person. 


COUNSEL 


If you wish, you are entitled to counsel at your 
own expense (or through Legal Aid, if available,) to 
help you with your appeal and to represent you at 
the hearing before the |mmigration Appeal Board. 
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The counsel you choose may be a lawyer, or may be 
anyone in whom you have confidence and who is 
competent to act for you. 


HOW TO EXERCISE YOUR RIGHT OF APPEAL 


If you wish to appeal to the Immigration Appeal 
Board you should fill in and sign a form called a 
Notice of Appeal, which you may obtain from an 
immigration officer. The immigration officer will 
help you fill in this form, if necessary, or, if you 
prefer, you may take it to your counsel for assistance 
in completing it. NOTE, however, the time limit for 
service of your notice of appeal set out below. 


The form of notice of appeal sets out various 
choices you have in the method of presenting your 
appeal to the Board. You may: 


1. appear in person or be represented by counsel 
at the hearing of your appeal, or both. If this is 
your choice, you should indicate on your notice 
of appeal whether you wish an interpreter at 
the hearing, and for what language, or 


2. make written submissions to the Board, verified 
by affidavit, or 


_3. make both written and oral submissions to the 
Board, or 


4. make no submissions, written or oral, to the 
Board. In other words, you need not appear or 
be represented at the hearing of your appeal, 
nor need you make written submissions. 


You should indicate on your notice of appeal 
which of thei methods of presentation you intend to 
use. 


Once you have completed and signed your notice 
of appeal, you must deliver it to an immigration 
officer. This constitutes ‘‘service’’ of your notice of 
appeal. 


IN SPONSORSHIP APPEALS you must serve 
your notice of appeal on an immigration officer 
WITHIN 30 DAYS of the date of the refusal of 
your application for admission to Canada of your 
relatives. 


THIS TIME LIMIT FOR SERVICE OF YOUR 
NOTICE OF APPEAL IS IMPORTANT. If you 
exceed it you may lose your right of appeal.-\f the 
time limit expires on a Saturday, Sunday or 
holiday, you must serve your completed notice of 
appeal on the next working day. 


Once you have signed and served your notice of 
appeal, it is sent to the Immigration Appeal Board 
and a date for the hearing of the appeal is set. 


NOTICE OF HEARING OF APPEAL 


You will receive adequate notice in writing of the 
date set for the hearing of your appeal, and of the 
time and place of the hearing. YOU MAY, BUT 
YOU NEED NOT, attend the hearing of your appeal. 
The notice of hearing is NOT a summons to appear; 
it simply tells you where and when your appeal will 
be heard by the Board, in case you do want to attend, 
or, if you do not wish to attend, or wish to make both 
oral and written submissions, to give you an opportu- 
nity to file your written submissions with the Board 
well before the actual date of hearing. 


METHOD OF PRESENTING YOUR APPEAL TO 
THE BOARD 


In every appeal the Department of Manpower and 
Immigration will be represented in order to present 
the case for the Department in connection with your 
appeal. If you appear personally before the Board the 
representative of the Department may question you 
and your witnesses, and you or your counsel will 
have the opportunity to rebut the arguments made by 
the representative of the Department. If you are not 
present at the hearing of your appeal, but make 
written submissions, the representative of the Depart- 
ment may make written or oral submissions. 


BURDEN OF PROOF 
You must remember that since you are the appel- 
lant—the person appealing—you have _ the_responsi- 


bility of endeavouring to convince the Board that 


your appeal is valid and has merit. \f there are any 
legal arguments available to you, these should be 


placed before the Board. All facts alleged in support 
of your appeal must be verified, so far as possible, by 
independent evidence. 


In sponsorship appeals you must prove that you 
and the person or persons you are sponsoring meet all 
the requirements of the Immigration Act and the 
regulations made thereunder or, if not, that there 
exist compassionate or humanitarian grounds for the 
granting of special relief by the Board. In order to 
establish the jurisdiction of the Board over your 
appeal you must also show that the relative or 
relatives sponsored by you fall within the classes of 
persons listed on page one. You should, therefore, in 
making any submission to the Board, written or oral, 
be prepared to prove any fact which supports your 
arguments and submissions in connection with any or 
all of the above grounds. 


ORAL SUBMISSIONS 


If you appear before the Board personaliy, either 
with or without counsel, and give evidence, you will 
be required to give evidence orally under oath or 
affirmation. Since you should support your state- 
ments of facts as much as possible, you should 
bring to the hearing any documentation of your 
statements of fact and any witnesses who can give 
relevant evidence on your behalf, including evidence 
as to your good character. If an interpreter is 
required, you will be provided with one by the Board, 
unless you prefer to bring your own interpreter, but 
in this latter case you must be sure that your 
interpreter speaks not only your own language, but 
good English or French. A// oral submissions must 
be made personally, (not by telephone) at the hearing 
before the Board. No oral submission will be accepted 


which is made before or after a hearing. 


In a hearing before the Board you or your counsel 
may conduct your appeal. You are reminded that 
your counsel may be a lawyer, or anyone in whom 
you have confidence and who is able to help you 
present your case. 


WRITTEN SUBMISSIONS 


If you decide to make written submissions only, 
you must remember that the Board—since you are 
not appearing personally before it—will have no 
Opportunity to question you on your submission. 
You should, therefore, deal in detail with all the 
facts relevant to your appeal as well as with any legal 
arguments which may support it. Written submissions 
must be verified by affidavit, so that any statement of 
fact contained therein is made on oath. You should, 
if possible, obtain independent evidence of the facts 
alleged by you. For example, if your relative has been 
offered permanent employment in Canada, an affi- 
davit from the prospective employer to this effect 
should be enclosed with your submission. 


Your written submission may be made in any 
language—the Board will have it translated—but unless 
the submission is in English or French the necessity 
of translation may delay the date of hearing of your 


appeal. No written submission will be accepted after a 


hearing. 


APPEALS WHERE NO SUBMISSION IS MADE 
TO THE BOARD 


If you neither attend nor are represented at the 
hearing of your appeal, and you did not make written 
submissions to the Board, the Board will deat with 
your appeal by reviewing the documents and other 
evidence received by the immigration officer who 
refused your application for admission of a relative 
sponsored by you. Failure to make any- submissions 
to the Immigration Appeal Board, written or oral, 
does not necessarily mean that you will be unsuc- 
cessful in your appeal, but it does deprive you of the 
opportunity of setting out and explaining the grounds 
of your appeal, and it is therefore advisable to make 
submissions to the Board orally or in writing, if at all 
possible. 


WITHDRAWAL OF APPEAL 


If for any reason you wish to withdraw your 
appeal—abandon it—you must do so by written 
notice, signed by you or the counsel you have named 
in your Notice of Appeal and this notice must be 
either served by you on an immigration officer or 
mailed by you direct to the Registrar, Immigration 
Appeal Board, Ottawa. 


DECISIONS BY THE BOARD 


After the hearing of an appeal is completed, 
whether or not you were present, the members of the 
Board sitting on your appeal (there are usually 3) 
normally will not render their decision the same day 
as the hearing, since they require time to review and 
consider the documents and evidence and the argu- 
ments submitted in connection with the appeal. 
Every effort will be made, however, to render the 
decision as soon as possible after the hearing of the 
appeal, and you will be notified in writing of the 
decision. If you wish, you may receive a copy of the 
reasons for the decision by applying in writing to the 
Registrar, Immigration Appeal Board, Ottawa, Cana- 
da, within 30 days of the date on which the decision 
was rendered. 


APPLICATION FOR FINANCIAL ASSISTANCE 

If you wish to attend the hearing of your appeal, 
but you will be unable to attend the hearing unless 
you receive financial assistance, you may apply to the 
Board for such assistance. Any immigration officer 
will supply you with the form for this purpose. 


You are eligible for financial assistance if: 


1. you have appealed to the Board and wish to 
attend the hearing of your appeal, and 


2. you are residing in Canada, and 


3. you are unable to pay all your travel and living 
expenses in connection with your attendance at 
the hearing. 


To establish this you must disclose to the Board all 
your assets, including assets to which you have access; 
that is to say assets owned by members of your 
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immediate family. You must also specify your job 
and the salary you receive as well as the number of 
your dependents. Your application for financial assist- 
ance must be made under oath and must be certified 
true and correct by an immigration officer. 


If the Board approves your application, all or part 
(depending on the circumstances) of your reasonable 
travel and living expenses in connection with your 
attendance at the hearing of your appeal will be paid 
by the Board. 
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